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Building an IP Portfolio for MedTech Startups: Strategies, 

Examples, and Approaches 

In the rapidly evolving medical technology (MedTech) sector, intellectual property (IP) plays a crucial 

role in protecting innovations, securing market share, and driving business growth. For MedTech 

startups, developing a robust IP portfolio is essential for attracting investors, fending off competitors, 

and positioning the company for long-term success. This paper explores strategies for building an 

effective IP portfolio for MedTech startups, provides clear examples, and compares the traditional IP 

portfolio approach with the more modern IP layer model. 

Traditional IP Portfolio Approach 

The traditional IP portfolio approach typically involves categorizing and managing IP assets by type, 

such as patents, trademarks, copyrights, and trade secrets. This approach focuses on accumulating a 

broad range of IP assets to protect various aspects of the company's innovations and brand. 

Key Components of a Traditional MedTech IP Portfolio 

• Patents: These form the cornerstone of most MedTech IP portfolios, protecting novel 

inventions and technological innovations. 

• Trademarks: Used to protect brand names, logos, and other distinctive marks associated with 

the company's products or services. 

• Copyrights: Protect original works of authorship, such as software code, user manuals, and 

marketing materials. 

• Trade Secrets: Safeguard confidential information that provides a competitive advantage, 

such as manufacturing processes or proprietary algorithms. 

Example of a Traditional IP Portfolio for a MedTech Startup 

This example illustrates a typical intellectual property (IP) portfolio for a MedTech startup developing 

a wearable continuous glucose monitoring (CGM) device. Let's break down each component and 

discuss how it might align (or not) with the company's business objectives: 

• Patents 

o Core technology patent on the glucose sensing mechanism: 

This is crucial as it protects the fundamental innovation that enables the device to 

function. It's likely the most valuable patent in the portfolio, as it could prevent 

competitors from using similar technology. 

o Patent on the device's form factor and design: 

This protects the physical appearance and ergonomics of the device, which can be 

important for user adoption and brand recognition. 

o Patent on the data processing algorithm: 

This covers the software side, protecting how the device interprets raw data to provide 

useful glucose readings. 

• Trademarks 

o Company name and logo: 

These protect the brand identity of the startup. 

o Product name: 

This protects the specific name of the CGM device. 

 

 



 

©Prof. Dr. Alexander J. Wurzer 2024  2 

 

    dIPlex Deep Dive for IP Experts 

• Copyrights 

o Mobile app interface design: 

This protects the look and feel of the companion app, which is often a key part of the 

user experience for CGM devices. 

o User manual and marketing materials: 

These protect the written content and designs used to explain and promote the 

product. 

• Trade Secrets 

o Manufacturing process for the sensor: 

Keeping this confidential can provide a competitive advantage in production 

efficiency or quality. 

o Calibration techniques: 

These might be key to the accuracy of the device and are kept secret to maintain a 

competitive edge. 

 

Fig. 1: Traditional IP Portfolio for a MedTech Startup 

 

While this portfolio provides broad protection, it may lack strategic alignment with business 

objectives in several ways: 

• Geographical considerations: The example doesn't specify where these IP rights are 

protected. A startup might need to prioritize certain markets based on their business 

strategy. 

• Future-proofing: The portfolio focuses on the current product but may not account for future 

iterations or expansions of the technology. 

• Defensive strategy: It's not clear if any patents are filed defensively to block competitor 

moves or create freedom to operate. 

• Licensing potential: The portfolio doesn't seem to be structured with potential licensing 

opportunities in mind. 

• Investor appeal: While comprehensive, it's not clear how this portfolio is communicated to 

potential investors to demonstrate value. 

• Regulatory alignment: In the medical device field, IP strategy often needs to align with 

regulatory strategy, which isn't evident here. 

• Collaboration readiness: The portfolio doesn't seem to be structured with potential 

partnerships or collaborations in mind. 
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A more strategically aligned approach might involve: 

• Prioritizing patent filings based on core business objectives and market potential 

• Developing a tiered trademark strategy for different markets 

• Structuring trade secrets with potential future partnerships in mind 

• Aligning IP filings with the regulatory pathway for the device 

• Creating an IP narrative that clearly communicates value to investors 

By taking a more holistic view of how IP aligns with overall business strategy, the startup could create 

a more effective and valuable IP portfolio. 

IP Layer Model 

The IP layer model takes a more holistic and strategic approach to IP portfolio management. It aligns 

IP assets with different layers of the company's technology stack and business operations, providing a 

more comprehensive and interconnected view of the IP portfolio. Here are the key Layers in a 

MedTech IP Layer Model 

• Core Technology Layer: 

This layer forms the bedrock of a MedTech company's intellectual property, protecting the 

fundamental innovations that drive the business. It typically includes broad patents covering 

novel scientific principles or technological breakthroughs, as well as closely guarded trade 

secrets that give the company a unique competitive advantage. 

• Product-Specific Layer 

Here, the focus is on protecting the unique features and designs of individual products or 

product lines. This layer often includes a mix of utility patents for specific functionalities and 

design patents for distinctive visual elements, ensuring comprehensive protection for each 

product in the company's portfolio. 

• Manufacturing and Process Layer 

This layer safeguards the company's proprietary manufacturing techniques and processes, 

often through a combination of patents and trade secrets. It's crucial for maintaining a 

competitive edge in production efficiency, quality control, and cost management, especially 

in the highly regulated MedTech industry. 

• Software and Data Layer 

As MedTech increasingly integrates digital technologies, this layer protects software 

innovations, algorithms, and data processing methods. It typically includes software patents, 

copyrights for code, and trade secrets for proprietary algorithms, ensuring the company's 

digital assets are well-protected. 

• User Interface Layer 

This layer focuses on protecting the user experience aspects of MedTech products, which can 

be critical for adoption and brand recognition. It often includes design patents for unique 

interface layouts, trademarks for distinctive icons or visual elements, and copyrights for 

original graphical designs. 

• Brand and Marketing Layer 

Here, the emphasis is on safeguarding the company's brand identity and marketing assets. 

This layer typically includes trademarks for company and product names, logos, and slogans, 

as well as copyrights for marketing materials, ensuring consistent and protected brand 

representation across all channels. 
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Fig. 2 : IP Layer Model 

 

Using the same wearable glucose monitoring device startup. Here is an explanation of the IP Layer 

Model for the wearable glucose monitoring device startup: 

• Core Technology Layer 

- Patent on the novel glucose sensing mechanism: This could be a utility patent 

covering the unique method of measuring glucose levels, perhaps using a new type 

of enzyme or electrochemical reaction. 

- Trade secret on the sensor composition: The specific chemical formulation of the 

sensor, which might include proprietary materials or ratios that enhance accuracy or 

longevity. 

• Product-Specific Layer 

- Patent on the specific device design and form factor: This could cover the unique 

shape, size, or configuration of the wearable device that makes it more comfortable 

or effective. 

- Design patent on the device's appearance: Protects the ornamental design of the 

device, such as its sleek, modern look that distinguishes it from competitors. 

• Manufacturing and Process Layer 

- Trade secret on the sensor manufacturing process: Confidential techniques for 

producing the sensors at scale while maintaining high quality and consistency. 

- Patent on a unique assembly method: A novel way of putting the device components 

together that improves reliability or reduces production costs. 

• Software and Data Layer 

- Patent on the glucose prediction algorithm: A utility patent on the specific AI or 

machine learning algorithm that predicts future glucose levels based on current 

readings and trends. 

- Copyright on the mobile app source code: Legal protection for the actual code of the 

companion smartphone app. 

- Trade secret on data processing techniques: Proprietary methods for filtering and 

analysing raw sensor data to improve accuracy. 
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• User Interface Layer 

- Design patent on the device's display interface: Covers the unique layout and visual 

elements of the device's screen. 

- Copyright on the mobile app user interface: Protects the original graphic designs, 

icons, and layout of the smartphone app. 

• Brand and Marketing Layer 

- Trademark on the company name and logo: Protects the startup's brand identity. 

- Trademark on the product name: Secures rights to the specific name of the glucose 

monitoring device. 

- Copyright on marketing materials and website content: Covers original text, images, 

and videos used in promotional materials. 

This layered approach allows the startup to protect its innovation comprehensively, from the core 

technology to its market presence, while also strategically positioning itself for future growth and 

competition. 

Comparison from a MedTech Startup Perspective 

When comparing these two approaches, several key factors are important for MedTech startups to 

consider: 

Strategic Alignment 

• Traditional Approach: This method often results in a fragmented IP portfolio that may not 

fully support the company's strategic vision. It can lead to a disconnect between IP assets and 

business objectives, potentially missing crucial areas of protection. 

• IP Layer Model: By organizing IP assets in layers that correspond to different aspects of the 

business, this approach ensures a more cohesive and strategically aligned portfolio. It allows 

startups to clearly see how each IP asset contributes to their overall business strategy and 

goals. 

Resource Allocation 

• Traditional Approach: Startups may find themselves overinvesting in certain types of IP, such 

as patents, while neglecting other important areas like trade secrets or copyrights. This 

imbalance can lead to inefficient use of limited resources and potential vulnerabilities in IP 

protection. 

• IP Layer Model: This model enables more strategic resource allocation by highlighting the 

importance of IP across all layers of the business. It helps startups prioritize their IP 

investments based on the criticality of each layer to their business model and growth plans. 

Gap Identification 

• Traditional Approach: When IP is categorized solely by type, it can be challenging to identify 

areas where protection is lacking or redundant. This can result in critical vulnerabilities or 

unnecessary expenditures that a startup can ill afford. 

• IP Layer Model: By visualizing IP across different business layers, this approach makes it 

easier to spot gaps in protection or areas of overemphasis. It allows startups to quickly 

identify and address weaknesses in their IP strategy before they become problematic. 
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Flexibility and Scalability 

• Traditional Approach: This method can be rigid and may struggle to adapt to rapid changes in 

technology or business focus, which are common in the MedTech startup environment. It 

may require significant restructuring as the company grows or pivots. 

• IP Layer Model: With its layered structure, this approach is inherently more flexible and 

scalable. It can easily accommodate new technologies, product lines, or business directions 

by adding or modifying layers, making it well-suited to the dynamic nature of MedTech 

startups. 

Investor Appeal 

• Traditional Approach: While familiar to many investors, this method may struggle to clearly 

demonstrate how IP assets contribute to the company's value proposition and competitive 

advantage. It might not effectively communicate the strategic importance of the IP portfolio 

to potential investors. 

• IP Layer Model: This approach provides a clear, visual representation of how IP assets protect 

and support different aspects of the business. It can be more effective in demonstrating to 

investors the comprehensive nature of the IP strategy and its alignment with business goals, 

potentially making the startup more attractive for investment. 

Cross-functional Collaboration 

• Traditional Approach: By categorizing IP primarily by type, this method can inadvertently 

create silos within the organization, with different departments focusing only on their "type" 

of IP. This can lead to missed opportunities for synergies and comprehensive protection. 

• IP Layer Model: The layered approach naturally encourages collaboration across different 

teams by showing how IP intersects various aspects of the business. It fosters a more holistic 

view of IP strategy, promoting better communication and cooperation between R&D, 

marketing, legal, and other departments. 

Freedom to Operate 

• Traditional Approach: This method often emphasizes protecting one's own innovations but 

may not sufficiently address the broader IP landscape and potential infringement risks. It can 

leave startups vulnerable to IP challenges from competitors. 

• IP Layer Model: By including a strategic layer, this approach explicitly considers freedom to 

operate concerns and competitive positioning. It encourages startups to think proactively 

about potential IP conflicts and develop strategies to navigate the competitive landscape 

safely. 

Cost-Effectiveness 

• Traditional Approach: Without a clear strategic framework, startups may end up investing in 

IP protection that doesn't directly support their core business objectives. This can lead to 

unnecessary expenses, which can be particularly challenging for resource-constrained 

startups. 

• IP Layer Model: By aligning IP investments with key business priorities across different layers, 

this approach promotes more targeted and cost-effective IP spending. It helps startups focus 

their limited resources on the most critical areas of IP protection, maximizing the return on 

their IP investments.   - IP Layer Model: Allows for more targeted IP investment aligned with 

key business priorities. 
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Conclusion 

For MedTech startups, building a strong IP portfolio is crucial for long-term success. While the 

traditional IP portfolio approach has its merits, the IP layer model offers a more strategic and holistic 

view of IP assets that aligns closely with the startup's overall business strategy. 

The IP layer model provides several advantages, including better strategic alignment, more efficient 

resource allocation, and clearer communication of IP value to investors and potential partners. It also 

encourages a more comprehensive approach to IP protection that covers all aspects of the business, 

from core technology to brand identity. 

However, implementing an IP layer model may require more initial planning and a deeper 

understanding of how different IP assets interact across the business. It may also be less familiar to 

some investors or partners accustomed to the traditional approach. 

Ultimately, the choice between a traditional IP portfolio approach and an IP layer model will depend 

on the specific needs, resources, and goals of the MedTech startup. Regardless of the approach 

chosen, the key is to develop a strategic, well-managed IP portfolio that protects core innovations, 

supports business objectives, and positions the startup for long-term success in the competitive 

MedTech landscape. 

By carefully considering their IP strategy and implementing best practices for IP management, 

MedTech startups can build a valuable IP portfolio that not only protects their innovations but also 

serves as a powerful asset for attracting investment, securing partnerships, and driving growth in the 

dynamic and challenging MedTech sector. 

 

 


